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Abstract

In addition to regular video recording, surveillance cameras at intersections in our
country are increasingly equipped with automatic license plate recognition (ALPR, also
known as ANPR) and real-time comparison functionalities. These software-processed
data can be easily interconnected, achieving a similar effect to GPS tracking by
mapping out the complete driving trajectory of specific individuals. However, unlike
GPS tracking, which targets individuals suspected of criminal activity or contributing
to criminal prosecution, the ALPR system continuously collects and stores driving
information of the general public around the clock. This raises significant concerns:
while the police are authorized to reserve these personal data for potential future
investigations in the name of crime prevention, the public must endure the risk of their
private lives being pried into or exposed. Therefore, questions arise regarding the
limitations on data collection locations, the duration of data retention, and the
procedural requirements for data retrieval. These issues form the core focus of this

study.

This thesis takes Article 163g of the German Code of Criminal Procedure as a
principal reference, conducting a comprehensive examination of the legislative process
to elucidate the rationale behind the German legislators' stringent exclusion of
preventive retention of number plate recognition data. Additionally, it scrutinizes the
controversies triggered by the European Union's mandate for member states to retain
communication records. Through this analysis, the study critically evaluates the
measures adopted in our country concerning the preventive retention of number plate
recognition data and their potential impact on the free exercise of fundamental rights
by individuals. Based on this thorough evaluation, the thesis reviews the adequacy of

the current legal framework and advances legislative recommendations.

Keywords: technological investigation, automatic license plate recognition, vehicle

position data, data retention, personal data protection.
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219 Zaremba, Die neue Befugnis zum Einsatz automatischer Kennzeichenlesesysteme — Teil 1, SVR 2022,
168, 168; Arzt/Miiller/Schwabenbauer, Informationsverarbeitung im Polizei- und Strafverfahrensrecht,
in: Lisken/Denninger, Handbuch des Polizeirechts, 7. Aufl., 2021, Rn. 1166-1169; FOCUS online (2019),
Fall Rebecca enthiillt breiten Einsatz von KESY — doch System ist hoch umstritten, in:
https://www.focus.de/panorama/welt/kennzeichenerfassung-fall-rebecca-enthuellt-breiten-einsatz-von-
kesy-doch-system-ist-hoch-umstritten_id_10425614.html. (& {2 f p : 04/10/2024 ) ; Stern (2019),
Kennzeichenfahndung Kesy im Fall Rebecca — darum ist die Polizei jetzt "stinksauer", in:
https://www.stern.de/auto/news/rebecca-reusch--aerger-um-kennzeichenfahndung-kesy-8613232 . html.
(B tHIf P ©04/10/2024)
220 Die Landesbeauftragte fiir den Datenschutz und fiir das Recht auf Akteneinsicht (2020), Titigkeits-
bericht Datenschutz 2019, S.101-102, in: https://www.lda.brandenburg.de/lda/de/service/informations-
material/details/~24-03-2020-taetigkeitsbericht-datenschutz-2019. (& 5§ f p : 06/24/2024)
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221 Vgl. VerfGBbg, Beschluss vom 19. Mirz 2021 - VIGBbg 62/19 -, Rn. 6.
222 Vgl. VerfGBbg, Beschluss vom 19. Mirz 2021 - VIGBbg 62/19 -, Rn. 7-8.
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223 Vgl. VerfGBbg, Beschluss vom 19. Mirz 2021 - VIGBbg 62/19 -, Rn. 12.
224 Vgl. VerfGBbg, Beschluss vom 19. Mirz 2021 - VIGBbg 62/19 -, Rn. 23.
225 Vgl. VerfGBbg, Beschluss vom 19. Miérz 2021 - VIGBbg 62/19 -, Rn. 39-52.
226 Vgl. LG Frankfurt/O., ZD 2023, 104, 105.
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227 Vgl. LG Frankfurt/O., Beschluss vom 22.7.2022 — 22 Qs 40/19, Rn. 51.

228 Vgl. LG Frankfurt/O., Beschluss vom 22.7.2022 — 22 Qs 40/19, Rn. 57.

229 Vgl. LG Frankfurt/O., Beschluss vom 22.7.2022 — 22 Qs 40/19, Rn. 59.
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230 Vgl. LG Frankfurt/O., Beschluss vom 22.7.2022 — 22 Qs 40/19, Rn. 59.
231 Vgl. LG Frankfurt/O., Beschluss vom 22.7.2022 — 22 Qs 40/19, Rn. 70.
232 Vgl. BVerfG, Beschluss des Ersten Senats vom 18. Dezember 2018 - 1 BvR 142/15 -, Rn. 115.
233 Vgl. LG Frankfurt/O., Beschluss vom 22.7.2022 — 22 Qs 40/19, Rn. 71.
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4 Vgl. BVerfG, Beschluss des Ersten Senats vom 18. Dezember 2018 - 1 BvR 142/15 -, Rn. 160.
235 Vgl. LG Frankfurt/O., Beschluss vom 22.7.2022 — 22 Qs 40/19, Rn. 72.

236 Vgl. LG Frankfurt/O., Beschluss vom 22.7.2022 — 22 Qs 40/19, Rn. 72.
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