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SUMMARY
In the context of evidence classification, the term ' substantial evidence' is defined as
that which provides substantial grounds for the disputed facts. Impeachment
evidence, on the other hand, is used to discredit the witness and to persuade the fact
finder that the witness is not being truthful. These two concepts are not synonymous.
According to judicial practices of criminal procedure law, the admissibility of
hearsay evidence is precluded. Nevertheless, despite its exclusion as a form of
substantive evidence, there exists the potential for its utilisation as impeachment
evidence. It seems that hearsay evidence that should be excluded may still be used as
impeachment evidence at trial. This raises the question of whether this violates the
normative intent of the hearsay rule.
Following the enactment of the Citizen Judges Act in 2023, numerous systems that
are wholly distinct from those set forth in the previous Criminal Procedure Law will
be introduced. Among the reforms, the new system of evidence investigation is at the
core of the Citizen Judges Act. A discussion will be required to determine whether
the impeachment evidence pertains to the suitability of this new system , how it is
used,and its distinctions from the Criminal Procedure Law.
Moreover,the Citizen Judges Act will give priority to investigating witnesses, so the
frequency of use of prior inconsistent statements for impeachment purposes will be
the highest. It is worth discussing how the Citizen Judges can correctly distinguish
between prior inconsistent statements as substantive evidence and as impeachment
evidence, in order to prevent any potential impact on the outcome.
This article will draw upon the impeachment evidence outlined in Japenese Criminal
Procedure Law and the Federal Rules of Evidence in the United States to provide
suggestions for the use of impeachment evidence in Criminal Procedure Law and
Citizen Judges Act in Taiwan. The focus will be on prior inconsistent statements.
Keywords: Impeachment Evidence ~ Substantial Evidence ~ Hearsay Evidence ~ Rule

of Strict Proof + Citizen Judges Act ~ Prior Inconsistent Statement




INTRODUCTION
This article is divided into three main themes. The initial topic is an introduction to the
general theory of impeachment evidence, which will focus on the meaning of impeachment
evidence, the scope of application, the relationship with hearsay evidence, and the subject
and method of investigation. The second topic introduces the issue of the application of the
Citizen Judges Act to impeachment evidence, and discusses and compares it in detail in three
stages: the preliminary proceeding, the regular proceeding, and the appellate review. Since
both the hearsay rule and the Citizen Judge Law are modelled on Japanese law, this article
will make reference to Japanese law in this regard. The third main topic focuses on the most
common type of impeachment evidence, ‘prior inconsistent statements,” and introduces the
differences between prior inconsistent statements as substantive evidence and impeachment

evidence. The Federal Rules of Evidence is used as a reference for Taiwan's application.

MATERIALS AND METHODS
This thesis employs the collection and analyzing of legal literature as the principle method.
Morever, this thesis will compare and study impeachment evidence in Japan and the United
States.Subsequently, the opinions of the Supreme Court of the Taiwan will be gathered for
the purpose of further analysis.

RESULTS AND DISCUSSION
The results of this thesus show that:
In the absence of express stipulations regarding impeachment evidence in current legislation,
judicial practices have developed a theoretical framework.However, it appears that
impeachment evidence may not be subject to the rule of strict proof as substantial evidence,
so hearsy evidence which isn’t admissible may still be used as impeachment evidence. The
suitability of this perspective is a matter of contention.
Moreover, because Citizen Judges Act will give priority to the cross-examination of
witnesses over the investigation of tangible evidence.The use of witnesses’ prior inconsistent
statement to question the credibility of witnesses and their testimony will be very important.
However, due to many institutional differences from the Criminal Procedure Law, the
question of how to use impeachment evidence to test credibility becomes an issue in Citizen
Judges Act.
The following are recommendations in this article:
1. Although impeachment evidence is not used to prove the facts of a crime, it is important
to prevent a significant amount of hearsay evidence from entering the trial through the name
of impeachment.Therefore, it is essential to apply strict rules of evidence should apply to

impeachment evidence.



2.In the Citizen Judges Act, in order to reduce the burden on the citizen judges and achieve
the purpose of concentrated trial, impeachment evidence in the preparatory proceedings shall
be sorted out formulate issues and evidence ruling. Once the preparatory proceedings have
reached a conclusion, if a party wish to claim that new evidence should be investigated, they
are required to do so in accordance with Article 64(1)(4) of the Citizen Judges Law. The
scope of this provision can be determined by reference to Japanese law, which limits it to
prior inconsistent statements made by the same person. During the trial stage, it is preferable
to present impeachment evidence during the cross-examination of witnesses rather than
investigation of tangible evidence.In the context of cross-examination, the impeachment
witness is bound by the principle of good faith. During the appeal stage, Article 90(1)(1) of
the Citizen Judges Law stipulates that a new evidence investigation may be requested on the
grounds of Article 64, Paragraph 1, Clause 4 of the Citizen Judges Law. However, the scope
of this provision should be narrowed compared to the first instance, given the current
interpretation of the law.

3. Prior inconsistent statements may be considered to impeach, as they serve to establish the
existence of an inconsistent statement.However,the aforementioned inconsistencies should
be limited to facts that are materially relevant to the case. In order to prevent citizen judges
from confusing prior inconsistent statements as substantive evidence with impeachment
evidence, it would be prudent for professional judges to make good use of Aarticle 46 of the

Citizen Judges Law as appropriate instructions.

CONCLUSION
This article seeks to introduce the rules for the use of impeachment evidence, which have
yet to be expressly stipulated in Criminal Procefude Law, along with the objects of use, etc.
Furthermore, it discusses the use of impeachment evidence at various stages of the recently
implemented Citizen Judges Law. It is recommended that a strict proof be applied to
impeachment evidence, and it is preferable to present impeachment evidence during
questioning witnesses than to conduct an investigation. This approach is intended to prevent
citizen judges from confusing impeachment evidence with substantive evidence. Finally, this
article introduces the various types of prior inconsistent statements with a view to facilitating
an understanding of which one can be used as impeachment evidence.It is hoped that this

article will contribute to a more effective application of the laws.
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Rule 613(b) of the Federal Rules of Evidence, and although Rule 607 permits a party to
impeach the credibility of its own witness, a witness may not be impeached on a
collateral matter by the use of extrinsic evidence.”
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" ALLEN, supra note 49, at 433-434.

*' Jessica Smith, North Carolina Superior Court Judges Benchbook, Criminal evidence:
Impeachment, UNC School of Government,at 3 (2013).
" Imwinkelried, supra note 258, at 227-228.
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" United States v. Abel, 469 U.S. 51 (1984).
** Daubert v. Merrell Dow Pharmaceuticals, Inc., 509 U.S.587-588 (1993).
* Imwinkelried, supra note 258, at 220-221.
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* CLARK, supra note 562,at 210-215.
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“ LARSEN, supra note 577,at 8:79 1.
" INGRAM, supra note 292, at 339-340.
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“

% CLARK, supra note 562,at 204.0klahoma Uniform Jury Instructions Criminal 9-10:

Evidence has been presented that on some prior occasion (the defendant)/([Name of
Witness])(made a statement)/(acted in a manner) inconsistent with his/her testimony in
this case. This evidence is called impeachment evidence and it is offered to show that
the defendant’ s/witness’ s testimony is not believable or truthful. If you find that (a
statement was made)/(the acts occurred), you may consider this impeachment evidence in
determining what weight and credit to give the testimony of (the defendant)/(that witness).
You may not consider this impeachment evidence as proof of innocence or guilt. You may
consider this impeachment evidence only to the extent that you determine it affects the
believability of the defendant/witness, if at all.”

“ LARSEN, supra note 577,at 8:80 1.
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