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The Legitimacy of Administrative
and Criminal Penalties for
Improper Ticket Trading Practices

Yu-Je Chen”

Abstract

The so-called “ticket scalper” or “ticket reseller” refers to the
individual who obtain tickets through official and resell them at a
higher price for profit. Following amendments to Article 10-1 of
Development of the Cultural and Creative Industries Act and
Article 24-1 of Sports Industry Development Act, administrative
and criminal penalties have been established for improper trading
practices concerning tickets for cultural and creative activities and
sports competition or activities. However, despite the
implementation of these regulations, scalping activities persist,
and the police force also has tendency to step up law enforcement
efforts. Therefore, this article attempts to observe and analyze the
content of administrative and criminal penalties for improper
ticket trading to excavate whether such measures genuinely
enhance fairness in Taiwan’s ticket trading market.

About administrative penalties, inconsistencies and

sequencing issues in the legislative processes of the two acts could

Master’s Student, College of Law, National Taiwan University.
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create enforcement loopholes and raise concerns about penalties
being disproportionate, potentially breaching the principle of
proportionality.

Regarding criminal penalties for buyers, the justification for
legal interests remains unclear, and the suitability of such
measures is questionable. Additionally, the degree of illegality
does not yet reach the level of culpability required to warrant the
imposition of criminal penalties, violating the principle of the
proportionality between crime and punishment.

Rather than relying on severe penalties, a more effective
approach might integrate existing systems, such as membership
programs, name-based registration, and Random Selection Draw
process. Such reforms could probably provide consumers with

fairer access to tickets.

Keywords: Development of the Cultural and Creative Industries
Act, Sports Industry Development Act, Ticket
Scalper, The Principle of Equality, Legal Interests,
Right to Access to Cultural and Creative Activities,
The Proportionality between Crime and Punishment
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§ 45c. Unfair and deceptive acts and practices relating to circumvention of

ticket access control measures

(a) Conduct prohibited
(1) In general Except as provided in paragraph (2), it shall be unlawful
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for any person-

(A) to circumvent a security measure, access control system, or other
technological control or measure on an Internet website or online
service that is used by the ticket issuer to enforce posted event
ticket purchasing limits or to maintain the integrity of posted
online ticket purchasing order rules; or

(B) to sell or offer to sell any event ticket in interstate commerce
obtained in violation of subparagraph (A) if the person selling or
offering to sell the ticket either-

(i) participated directly in or had the ability to control the
conduct in violation of subparagraph (A); or

(i1) knew or should have known that the event ticket was acquired
in violation of subparagraph (A).
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