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Review and Reflection of the
Compulsory Abstention and
Rehabilitation Treatment System
— Focusing on the Legislation of the
United States and Germany

Tony Szu-Hsien Lee” & Chien-Wei Chen™

Abstract

The compulsory abstention and compulsory rehabilitation
systems are integral components of Taiwan’s drug treatment
framework. However, their implementation has been hindered by
the absence of a robust assessment and stratification mechanism,
flexible treatment plans, professional rehabilitation programs,
sufficient human resources, and a long-term follow-up support
system. As a result, not only has their effectiveness remained
limited, but they have also placed a significant burden on all
stakeholders involved in the system.

To understand how the compulsory abstention and
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Education, University of Pennsylvania, USA.
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compulsory rehabilitation systems have evolved into their current
state, this study examines their historical development and
operational status. Through this analysis, it identifies a
fundamental issue underlying the current challenges: the
prevailing logic that underpins these systems fails to recognize
drug use or addiction as a “disease” and instead continues to
perceive them as criminal behaviors that must be corrected or
eradicated. This perspective has led to a persistent tension and
adversarial relationship between the treatment system and its
participants.

By analyzing the deeper operational logic of the system, this
study highlights that overcoming the existing challenges requires
a fundamental shift in the confrontational nature embedded within
the current framework. Accordingly, this study reviews drug
treatment systems in the United States and Germany, examining
their significantly different approaches to understanding and
addressing drug use. By exploring these contrasting systems, the
study seeks to provide a foundation for rethinking and reforming

Taiwan’s drug treatment policies.

Keywords: Addiction, Compulsory Abstention, Compulsory
Rehabilitation, lllegal Drugs, Narcotics Hazard
Prevention Act, Cross-National Comparison
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National Association of Drug Court, Professionals Painting the current

picture: A National Report on Treatment Courts in the United States, 2022,

at 33, https://issuu.com/ndcrc/docs/pcp_nationalreport combined content
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Marlowe, D. S. Festinger, K. L. Dugosh, A. Caron, M. R. Podkopacz & N.

T. Clements, Targeting Dispositions for Drug-Involved Offenders: A Field

Trial of the Risk and Needs Triage (RANT™), 39(3) J CRIM JUST 253, 258

(2011).
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37> 202458 F » BE25-53 -

% c.. Hynes & A. J. Swern, DTAP: Drug Treatment Alternative-To-Prison
Sixteenth Annual Report, 2007, at 20, https://static.prisonpolicy.org/scans/
DTAP_Sixteenth Annual Report.pdf (last visited: Apr. 25, 2025).
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Enforcement and other First Responder Deflection Act, 2021, at 7,
https://legislativeanalysis.org/wp-content/uploads/2022/03/Model-Law-
Enforcement-and-Other-First-Responder-Deflection-Act-FINAL.pdf (last
visited: Apr. 25, 2025).

7 Id. at 3.

58 k. C. DAVIS, DISCRETIONARY JUSTICE: A PRELIMINARY INQUIRY 4 (1969),
as cited in H. E. Pepinsky, Better Living through Police Discretion, 47(4)
L. & CONTEMP. PROBS. 249, 250 (1984).
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59 The National Council for Mental Wellbeing, An Overview of Deflection
and Pre-Arrest Diversion: To Prevent Opioid Overdose, 3 (2021), https://
www.thenationalcouncil.org/wp-content/uploads/2022/02/NC 1 DPAD
Overview_Pre-ArrestDiversion.pdf (last visited: Oct. 15, 2024).

60 p. Werb, A. Kamarulzaman, M. C. Meacham, C. Rafful, B. Fischer, S. A.
Strathdee & E. Wood, The Effectiveness of Compulsory Drug Treatment: A
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Systematic Review, 28 INT ] DRUG PoLICY 1, 7 (2016).

The National Council for Mental Wellbeing, supra note 59, at 4.

The National Council for Mental Wellbeing, Experts’ Roundtable Findings
on Deflection and Pre-Arrest Diversion, 2021, at 1-2, https://www.
thenationalcouncil.org/wp-content/uploads/2022/02/NC_5 DPAD
ExpertsRoundtableFindings.pdf (last visited: Oct. 15, 2024).

The National Council for Mental Wellbeing, Deflection and Pre-arrest
Diversion: Integrating Peer Support Services, 2021, at 2, https://www.
thenationalcouncil.org/wp-content/uploads/2022/02/NC_3 DPAD Integr
atingPeer SupportServices.pdf (last visited: Oct. 15, 2024).
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64 Legislative Analysis and Public Policy Association, Law Enforcement
Assisted Diversion (LEAD), 2021, https://legislativeanalysis.org/law-
enforcement-assisted-diversion-lead/ (last visited: Apr. 25, 2025).

65 LEAD Support Bureau, LEAD® — Law Enforcement Assisted Diversion:
An Implementation Toolkit produced by the LEAD Support Bureau, 2020,
at 11, https://www.nj.gov/oag/njcares/pdfs/lead/LEAD-toolkit-2020.pdf
(last visited: Apr. 25, 2025).

66 14 at 10.
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67 LEAD Support Bureau, CHAPTER 3: LEAD Enrollment. Community
Toolkit, 2023, https://leadbureau.org/toolkit/chapters/lead-enrollment/ (last
visited: Apr. 25, 2025).

68 LEAD Support Bureau, supra note 65, at 13.

69 S. L. Clifasefi, H. S. Lonczak & S. E. Collins, Seattle’s Law Enforcement
Assisted Diversion (LEAD) Program: Within-Subjects Changes on
Housing, Employment, and Income/Benefits Outcomes and Associations
with Recidivism, 63(4) CRIME AND DELINQUENCY 429, 438-39 (2017).
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