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Doubts on Establishing Fraud in
Electronic Cheating in State-owned
Enterprise Examinations

Ruei-Siang Li’

Abstract

In recent years, incidents of electronic cheating in state-
owned enterprise recruitment examinations have frequently
occurred, raising debates over criminal liability. Since such
exams are not classified as national examinations governed
by Article 137 of the Criminal Code, courts have instead
applied fraud charges under Article 339. The courts argue that
cheating constitutes deceit during the contracting phase, causing
employers to mistakenly believe in candidates' professional
abilities and resulting in property damage. However, this paper
contends that such judicial interpretations are questionable,
as evaluations of professional capability are inherently value
judgments, not specific facts covered by fraud provisions.
Furthermore, the property damage claimed by employers

is mostly abstract or potential, lacking the specificity and

Assistant Professor, Department of Law, Shih Chien University; Ph.D. in
Law, University of Wiirzburg.
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quantifiable standards required by fraud law. Drawing on
Germany’s experience, private employment contracts emphasize
actual performance capabilities, and mere deception does not
necessarily constitute property damage. Moreover, freedom
in hiring and institutional integrity are not property interests
protected under fraud laws. Thus, regarding cheating in Taiwan’s
state-owned enterprise exams, the determination of fraud should
strictly adhere to the core principle of property protection,
rigorously examining the specificity of property damage to avoid
excessive expansion of criminal law contrary to the principle of
legality. Administrative or civil remedies are more appropriate
channels, maintaining the restraint inherent in criminal law

application.

Keywords: Fraud, property damage, electronic cheating,
private employment fraud, cheating in state-owned
enterprise examinations
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Arzt / Weber / Heinrich / Hilgendorf, Strafrecht Besonderer Teil, 4. Aufl.
2021, §263 Rn. 109.

* BGH 16.3.1954 — 5 StR 552/53, BGHSt 5, 358 (361) = NJW 1954, 890.

" Hefendehl, in: Volker Erb (Hrsg.), MiiKoStGB, 4. Aufl. 2022, § 263 Rn.
832.

% BGH 18.2.1999 — 5 StR 193/98, BGHSt 45, 1 (11) = NJW 1999, 1485
(14871).
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B3 o A 263 RATEOR 5k T BSR4, MRS -
FRE ISR fEhs ™« BRI - Rl (- FHRGE 2 R
e - BUEEAAN B AL IR 21T Rt & A S
B S S B R SR E DA R R  ARE I DA

WEATBENY EE - A RLUE 2RV ERE
MEH A EIR - SO R EEIRFNRRESE - P> 5%
e N IIMER E B e S eSS 7 > Al e DAES224 T E
HEAHFHSEE > K2 EERGNERFIRER G H
i AIRTRER M FARE CAE Z T5R ™ - B ERAGRRAR
REEEHISREAE - WHREAINEE TR H B ARHEE - I
Hz B T o Ry i pi SO i A IR 7

OIS 552 e N HEA B fr Hwr B s i 25K
ZEfE - HEE EAIRE R BT B A - RIREEE A
AR R EEARR - U > — R EEBETE FR S —

2 Eisele / Heinrich, Strafrecht Besonderer Teil, 2. Aufl. 2024, Rn. 1351.

* Zieschang, in: Park (Hrsg.), Kapitalmarktstrafrecht, 6. Aufl. 2024, StGB §
263 Rn. 64.

* Ebd.
* Ebd.
* Ebd.

7 Hefendehl, in: Volker Erb (Hrsg.), MiiKoStGB, 4. Aufl. 2022, § 263 Rn.
840.
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o R AZ e N2 ISR i Ha T g (R RS R F A
(DDR) %4 Z ( Ministerium fiir Staatssicherheit, f&fH
MIS) ZIEIE= /I A & (inoffizieller Mitarbeiter, IM ) &4y
ZEf > WAL E R IR BRI Y s BIER s )
EEH SRR A MER (B » R EIER R o= =
EHSERORERIRE ST - PN R Y

HAEEAER - R TR I =R 2 ST - B2 E T
Z ANFBREBEH - HMIEFNES 263 FrAriRiE 2 I E AR
WIRE TR - (B R B g =0 B - A E
REECHHERIR M ~ S EE R R E A A E T - J7ATAE
HULRINE B2 EEE - Gl BANE R E 22T
ZHHANE] - AR ERAAIRE EAU AYARIE] - &H A EHYRZ
Frimde o LI SRR RS T HUS LAF - RIS S
ZPERUA BOTEFIAVETRE - 5 2 - ISR EH R RIS
BE(% » REELERFE LS - HEM Ry HE S E - Rl E 24
FHOTHEKTE ' -

*  Ebd.

* BGH 18.2.1999 — 5 StR 193/98, BGHSt 45, 1 (11); # i+ * p 1p4
A FTEBwmF R T A S 2 FH S T % % : Kindhauser /
Hilgendorf, Strafgesetzbuch, 10. Aufl. 2025, § 263 Rn. 207 -

* Hefendehl, in: Volker Erb (Hrsg.), MiiKoStGB, 4. Aufl. 2022, § 263 Rn.
840.

4 pe :Kindhiuser / Hilgendorf, Strafgesetzbuch, 10. Aufl., Nomos, 2025, §
263 Rn. 207 -

PRI IR AR
SR BB AT BT AR TS TR R
ST > TR > HIEFr S A L RS
B2 PO ZEHE » MR RSB R A R 2A T (2 o K
BT BB R B A BT E B E d - AR B
SR 263 MR FIKIRFR AR 2 % L i © -

B R A s R A ARG o (A2
(T FESAE AT R B R ERE W %
fF > BRGS0 AR AR T LT - A
TARRCR: « 2% B TS 2 B AL B2 T -
I LA R P BT FITRREE > 7R SRR 52 2 e 1
EETEC R

MR e e (P 1F WL — o LA -
ELUBR R ORI L | 2 BB ERR - 2ITRA
B SEFHREM R R(L » AR AR D E B R
STRPTHHELE (LRI “ o PR RS ST | FEL)
1T BB A 2 SRR B IS 5 25T B R E T
S ESREEA AR - HEE R BN IR (R © - iy

* Hefendehl, in: Volker Erb (Hrsg.), MiiKoStGB, 4. Aufl. 2022, § 263 Rn.
840.

 Vgl. Satzger, Probleme des Schadens beim Betrug, JURA 2009, S. 527.
“ Ebd.

* Graf / Jager / Wittig, Wirtschafts- und Steuerstrafrecht, 2. Aufl. 2017,
StGB § 263 Rn. 195.
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GEELAR - TE(LZMERE - THELANBRER %
o EEEH A R T AR EEA ) 2’
2 A R A AERIHNESS 263 R Re€ 2 A EERSE - 1
HE M BPRE SO IR A S E 2 E RN
RS rTan 2 fEhs - (e el AR E 2 R EA: -

IEAD - SRR ERE B N TR A L3 T ieknia
% (Gefdhrdungsschaden ) {F B EEE 2 LEFELE > 4
SR A A C A AREY N EA FHYIHHESRIR © R E
WA DAEOS R Ry (iciE - WS DAELAS E3RAE ] B - o] REEH
> e{bfElE  BRIENE AR E > N EHER © - W]

4 Satzger, in: SSW-StGB, 5. Aufl. 2021, StGB § 263 Rn. 281.

7 Saliger, in: Matt/Renzikowski, Strafgesetzbuch, 2. Aufl. 2020, StGB § 263
Rn. 255.

* BVerfGE 130, 1 (48).
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EFHY o

Y oRpEe T LRR FRiE (2013) o 2B
B Rl L ERBY P F Y8
EE s, (217) 0 F 24

G EHANT —— 4

T R

|

Y

25



(17717

26

JNHE B E@ILIEFHAME 2 44 55 2026 &£ 8 B

RS EEE R BT ERICERTEY

= /11111111

Criminal Policies and Crime Prevention

B2\ BB

AR TR DUPREI A iR A T O

FEHR IR DR 5 A 7 ST R ] 5 A At Y T =
RAETA e LRHE ReEHGE - SEGRY R m M A
> BOEIRATE AYERT T R AR ILTE - (EREE EIRE
HIERBRTT oA R LU &l - e 2 > BRAUEERTT Rl A e DA
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HEREmZARERR ™

A FEHGR Z AE IR SE ORe e o) H T2 PReE
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" Wessels / Hillenkamp / Schuhr, Strafrecht Besonderer, BT/2, 47. Aufl.
2025, Rn. 485.

! Perron, in: Eisele / Bosch usw.(Hrsg.), TiibKomm StGB, 31. Aufl. 2025, §
263 Rn. 2.

2 Arzt / Weber / Heinrich / Hilgendorf, Strafrecht Besonderer Teil, 4. Aufl.,
Gieseking, 2021, § 263 Rn. 26.
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W}tj A 245 E— /z‘nﬁ‘:g % Pi"v}'ﬂm@’» g,’ PSR ERER. & )]
% 26 > 2020«/& 03 %" » 113 IPARI
> Tiedemann, in: Radtke / Ronnau usw. (Hrsg.), LK-StGB, 13. Aufl. 2024,

Vor §§ 263 ff. Rn. 28.
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TRICHE ] RE KB 7y B VR4 - (HREITIR Z 8Tl
IEEAEHHE A E e 77 B HH#ETT B2 H s MR A 2 PR -
RS2 FRRIRLIE AR B USSR - KRR AR 7y
HEARS " gt - WIFE—R NSRS AT R 77
HHEMERE  SERIERREM AR TE#EE, o MIER
A TRREE R E T, T

AL - SEHGRAVIERIE A RRILZ FHIVEM ” - fE3h
EREREA RS Hmt T ERT A RO MIRFIRE L - HH
BN EERATETEEE A SRR - HEEDEEI R et ghan
SERHRRARRE R - MR R EARRE - T SRR
TE RO TR -

Fit LAFEER SR B ETAYAZ O, - S AE R S il i B 200 248
TN BB SRR ERE > B A Z RS - ki H
H1 (Dispositionsfreiheit ) EA A S 25 R FRCGERTIREERY
W IR > M ERE RS S HE RIS AT - SFATHIZ)

** Wostry, Schadensbezifferung und bilanzielle Berechnung des

Vermogensschadens bei dem Tatbestand des Betruges (§ 263 StGB),
2016, S. 33 ff.
7 Saliger, in: Matt / Renzikowski, Strafgesetzbuch, 2. Aufl. 2020, § 263 Rn. 1.

*  Hecker, Der manipulierte Parkschein hinter der Windschutzscheibe - ein

(versuchter) Betrug?, JuS 2002, 227.

" Arzt / Weber / Heinrich / Hilgendorf, Strafrecht Besonderer Teil, 4. Aufl.
2021, § 263 Rn. 15.

60 Saliger, in: Matt / Renzikowski, Strafgesetzbuch, 2. Aufl. 2020, § 263 Rn. 1.
°" Ebd.
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? o HEA LR ERBERFENEN - WA DUR B E
HAFEER - ZESUHES " FEEE TS, 2
R - R RORACEA R BR AL - RIFEAIME R - e E
BRI E MR RIFAIERE L - A RE4I ASEHHYE
PR > GIANERE H & s B AR EI5K © - BERIT R FILUE
EREE - EHEENRWEEEE - WL HRAIELE
EHELAEG AR > HEE L LR ABREN SR

% Kindhiuser/ Hoven, in: NK-StGB, 6. Aufl. 2023 StGB § 263, Rn. 71.
% Ebd.

64 Hilgendorf/ Valerius, Strafrecht Besonderer Teil II, 2. Aufl., 2025 §263
Rn. 14.

% BGH BeckRS 2019, 42614.
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SRR ISR " -
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% Rengier, Strafrecht Besonderer Teil I, 26. Aufl. 2024, Rn. 254.
7 BGH NJW 2001, 2187.

% BGH wistra 1992, 255 f.

* BGH MDR 1973, 18.

" Perron, in: Eisele / Bosch usw. (Hrsg.), TiibKomm StGB, 31. Aufl. 2025, §
263 Rn. 9.
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"' Kindhéuser / Hoven, in: NK-StGB, 6. Aufl. 2023, § 263 Rn. 85.
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