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Reviewing Anti-Bribery Law on
Combating Bribery of Foreign
Public Officials

Huang, Szu-Han

ABSTRACT

In recent years, anti-bribery of foreign public officials has received high attention by the international
community. While the U.S. government expands the enforcement region of the Foreign Corrupt Practices
Act (FCPA) from Europe and America to Asia, the enterprises and technology industries in Taiwan should
pay more attention to the prohibition against bribing foreign officials in order to decrease legal risk. In the
past, the main regulate focus of the corruption prohibition laws in Taiwan were mainly on the public sector.
Although the bribery of foreign officials became criminalized in Taiwan in 2003, from the perspective of
implementing the anti-bribery policy and enhancing the competitiveness edge of the enterprises, the laws
currently in force leave many problems to be solved, and the enterprises was left no clear rules to comply. For
the first part of this article, it will introduce the issues currently existed in the anti-bribery laws in Taiwan. In
the second part, this article will consider and provide legislative sugges-tions that may improve Taiwan’s anti-
bribery policy from the perspective of U.S. law and on the basis of qualitative research conducted.

Key Words: Bribery, Foreign Officials, FCPA, Enterprises, Compliance Program

* B EM SR EROR AT UG T LB LI g) - SCEHRFEHA -
Rl VA STPNE JEEs e e R



5
17
10

3e

i

Thl = B SR SR 0 58 7 96 T L 3 7

|-3)'j VAN

=
=

— —
=
=

Y

ok
|

W I BT T ) e 2 52 81 R o oy ) E
DU AR SE B BUR k5 B4 T i < Rk ghiZs - 25 B EAn
A RIFET A5 H B IRA (RS SMTHE R - el
I~ T AR S IEIT RN A s Bk - E
R EH S o 25 BIFE b TGS EE LK ) (United
Nations Convention Against Corruption, UNCAC ) I
PG TEE R (OECD) & "2 IEfEEREE 5
PITHRANE B B AR L BT TITIRMNE A REA
BEREIE AR E B Y RaE ISR BT AETE
KB~ TR FEE R H A Z N BREIRE R AR 1T
FEAMNE N BRI | < AR » FRBINZIEWIATE R
HEHS AU SRAVRTRE - B 02 DUKIE & R BI85 B Y
BURARIRRS » HIEIR AN 2 KRy T AL R I SR
oh o KR BB B R S B st 37 e A
P [ 99 B AL Y A IRHETT SR - (15 A R B3 AE
Bl Fe FLt & A 5 B SR T B - NS A RS LR fE R
TR REHAT HY AR SR EAL (B - ST REPTERRY AL
i, sk - WIERR AN - BEREBCRE EAEL
PP R - HARRZE e b S 17 e A s T
FREYFE A AT RE  MEARSEAEIE K g A AT A -
K HABEGNRAESHRITHBUNE & - 128
Fo T HEHS L IR G TR - 17 e o [ e S s 35
W HE - WEESHIRGEG] (LUNERE " Ei6h
By ) B 1R —HERR SRR TR N B BT Ry
HIRUE - B2 5 IR YL E R B S |58 1k B B AT A
RS - R TR 85 BAT R IEME - SR DT

BB ETT ~ FTREEBITTIR R IR T S T IR A
M5 - WE HATEE LTSN A B Bk e A 1
B 2 BE - A LB ° - DUNASCE
JeHE B I B I I AU SR A BRI - 2238 R AT R
FESE 2R (1T HE SN A 5 Bkl Bl - G2 A
BRTLIRBORE -

8 - KB THRMNE A TS & A 2 A
-t
—IEER
BTSN 2 85 BT AR R E TR R B0
1R —HELANHERE - & 0L EH R AE B
ERATIESNE A B BT R IS L AR 35 e 22 A I
BRE DAY 2002 F A0 21 fE EEE 5B 17
HEfEH , QERRERYIBIEEE — e RT » 25
OECD 2% » FREIRBRBIZE 11 555 — A THE S
BINE B IR - IO TERSNEL A5 BT RS IABE ST -
HIREE Y H A R th RSB S MR T B
AT BIR S B R LB E R

= BBEEFERIETHIINEAT B IESZ RS
BB E SR T I SN 5 B TE DS AR S
MANELBE ] » B _E IR ERE o TR 55
ZATHBRRINE A E B - BB BUF Y - #
REATE A REERENE B 2GR R
BHSRREREMEEN TV CHER - JATIHINEI A &
B Z PR AN BEIBE A - TR EERE B TR &

3 O o

H 13 P R S G R R U 5 1 TR R B o

— AR

e BEEAGRERZE - RIFREE L ARFENKE

1

TLEBES (1045 HSH) H=fEFamE " REEIINARGBEKERANE ) K "THEBEKER AR TIARESE ) B
HRBERER.c 0 - WERIT 2R &8 e K LS - DA TEBARERERS - 2 RarEEEm (201445 H
SH) o HrIEREBREBEHEES © https:/www.moj.gov.tw/ct.asp?xItem=388342&ctNode=27518&mp=001 * % %8 HH :
201854 H8H ° United Nations Convention Against Corruption, art.16, Dec. 9, 2003, 2349 U.N.T.S. #KUNCACEE 1 6f5&H &=
B FTEETTIEINE AT B - (RIBMISNEI A A B eI BEARAR B B R TR ~ BB T HA A ~ HA A S EiE RS
AIEER G - DA BB E BN E HHERBRME R - DUES SR B TR R BHE B A B i 22 B
HMARTEEFRE o BIRSEZ MBI - BISEERESMN &fEiE (Foreign Corrupt Practices Act, FCPA ; BAZS IETTEEHE -
FEZE15U.S.C § § 78dd-1, 78dd-2 & 78dd-3) ~ fEEIK EJE#: (German Anti-Corruption Provisions, 1998 ; I EHEZ
F.German Criminal Code, Section 5, Subsection 14 & Section 334 ) EHJEEZEE | FEHE L (Bribery Act 2010, Section 6) * £ H
ARIEHE R F B AR IEFEFBAHE (Unfair Competition Prevention Act, Article 18) ©

MEER » BB EIEEIM T —— BB N E SR R - WhE B B A SRR & e » H2-3 -
NEBEVIEREA20155 S H =i " HE RN ERAKMTE ) » R T ERERBEBUF IEMA ZRBETTY
TN SEER B R (2 (5 0 B vk B BRI M R B s« AREZ A TR RS IRIAE B a BB AR T H » R TER:
BE ©



B S B R B ~ R 5 SRR A TR E T A
HEYIRAGR - RNBIRE ERE R 1 B R IL IR ke s o
A G — TR U B M 223 i 5 I R 5
RERHE TS EREREEE N E B LE
T3 T BRI A 52 3 % R i AR A ot B 5 1
FTEREEILIE - DINHES B I A BA R F85,
[FIRFAIE S )3k LB A (R (R B IR BT ° « SfIL -
ARICERs - FERRE G B EiE G R L8R T - B
it & EAH & B S & s 1 S BT T I < BT BB
7 B P B R B ke B 2R AT RN 2 5 B

ik 3t

3R E 107 £ 06 F

WA S T AR 2 WS ILTTIINBE A B
A H L HAMEA BN R E 3% FeR
TETH BB 52 - JRAE e 3 B B B S i Er ] o2
RAERA R - (EHE s B vk ) B B e, - e R
ZHNE - AEERCE B S ¢ -

= EBER

i SR B R S W R R T T R PR B i o 3 PR
BN RAEEERITHENITER - HEHRTE S LB ERT
M 2 5 B SRR TRERRAY SR - H g H

EH SR CESNEI > BGAFIR RS EREITIEINE A BILTE RS - R - RN
BIRRAN 2 B RE AL B L B R FRSE « J2ll - BERREIRE MR AR T o EHITHEIMNE A B
B B B BTN A E B S RS ARSI - EAREETT o b0 LA U IR I A

4 B RBEFIRIREPIEGEISE  TIERSE SRS ¢ http:/1is.ly.gov.tw/lglawce/lawsingle?00323ED8CDBF0000000
00000000001400000000400FFFFFD0004551092011300~000E4001001 - f% % &% HY : 201854 H8H - 2 HABIT
BGIHIRREIE 1R —HER ANHIRUE © "THREB RAR » BESRRE 21T - 17K BRI EE AT
HABARIERRRE - E—F 2L B EEDUTEER - SR 2% —m T M Ee (B—H)  HREHRAE -
B EE W 21T R » 173K ~ WIREA A MRS s A AN IE R 28 - BR =R LU N A HAGET ~ 4% st sl Rl 2 3
ATETLUREIE (BB ) 5 HRAMNE - KEEihlE - FHERMCABE - EBEE Y - RE S HMAEREEH
BASRIE - TRl —IEIT R - KT IEMUE R (=) s ARB R ABRZS ML =H IR - JRE (FY
H) 5 URTYEZIRM A E# - REREM  FEEEREFEH P EEE - RS EIN (BBRE) 5 3 REE®
MU —HE R = IH IR - AREPUIR R R ETAUE - SRR ST (BBNIH) »

SRR PRIRIB R E RIS <A IR - RAEE R T EREE - BB R R E] 5 FERITE ¢ 2016
ESH0H » M : BT - HrP AR - SMA TR S E@# (APEC) 120094 AR BRI © 1ERG(E
FfTEIETE , (Ease of Doing Business Action Plan, EoDB) DU A2003F R E(IL Rk L " S HIE S TERMEE |

( Anti-Corruption Authorities and Law Enforcement Agencies Network, ACT-NET ) B[l HA41 -

O BUBBEMEIIRCAEIR - ZEE TR R B Fod 1S M T T R Tk A B 5 R B B 5% sz 28 0 B 2 68 o Lk P i AR
Bl B S - HGREILE IEIMTIE BRI RE I E IR A BB LN B S ER R R - ZAERHA L3 -

TR AR EEE I R CRR - XAEE R REE > kREREREERAEEM 5 JiERRRE ¢ 201654
H14H » #8L : ZIbm - BIRTHEIE RS E - 2 R Deborah Hardoon & Finn Heinrich, Bribe Payers Index 2011,
Transparency Int’ 1 (2011), files.transparency.org/content/download/98/395/2011 BPI_EN.pdf. S3FEIf 19904 X5
1B PR TEM AR NS - TR R CUF 2% E AR HSSITIHERBURE 8 » SRR S BIEERR
A 220 1 OFF A5 32 JEE 1 PR 72 R 1 R B S A B RO BT = W2 53 (R s < ~ PR BLERERE H - (HZ2 A A HE S
HESARYIE 5 MBIAIR S AN TR BIBUR B B ZBLEREE - BI2120024- 5 H BRI IREHA F] (Syncor
Taiwan, Inc. » BIFE B R 5 RAHLAE] ) Bl201 45 7R B P B @ 22 5] « RBHA B B W0 A 7 i P B BR A T B e
B EE L - HETRBIE R LUK 2 W5 17 R T Ja0 0 165 Ik 75 A 1 Py B e 5 R R TS R R S B e - FIR B
FA LU TR R i B TR - BATHE T 2 IR B AR B e TR B 0 e 5 - ME SR EIAR S B DU K FCPA Ry H
R+ A B SE B O 3 EER TR 1A e 5 Pl i d 2 W] U A T I P B R B BUR BRI S < BUR BRI B - I#E 5E
Bl AR 2 LUE S FCPA Ry Hi R 7 HLH B SR B BT S A8 SR b e - ME SR H BTt L SR A WINE < &R IR - 22 FBIRE
PAS A FITe (RESERREA) - W EIE A BB SCHE & & #5 ¢ hitp://www.taiwantt.org.tw/tw/index.
php?option=com_content&task=view&id=2161&Itemid=5 » IR EEEHEA : 2018F4H8H ; —H- @ AKUHRE | =i
FIRBIESESR » 20104F5 H4H » BRFIEEHE (TVBS) #8%h5 ¢ http://news.tvbs.com.tw/entry/91296 » %1% HH
201844 H8 H + B JLM AT 93 FE AR FER 22 R M F FIWR 5 Syncor Taiwan, INC. Pleads Guilty to Violating
the Foreign Corrupt Practices Act, U.S. DEP’ T OF JUSTICE (Dec. 10, 2002), https://www.justice.gov/archive/opa/
pr/2002/ December/02_crm_707.htm; Alstom Pleads Guilty and Agrees to Pay $772 Million Criminal Penalty
to Resolve Foreign Bribery Charges, U.S. Dep’ t of Justice (Dec. 22, 2014), https://www.justice.gov/opa/pr/alstom-
pleads-guilty-and-agrees-pay-772-million-criminal-penalty-resolve-foreign-bribery.



Thl = B SR SR 0 58 7 96 T L 3 7

HEWHEOHE AN a2 RIRHZ T - 6
IR TR AR A EA B B BE R G HAFAE - AR
TERE R « AR 7 B BT 2 IR 5 HeR
15 Lo i A7 ot 7 2 075 1 PO PRV - AR AR R RE T T
e EIREE " - FEATHSEIRIREFR - FESSMT
UG Ry ot 25 8 S S ] - IR R S B A E
bBRETT - FEARER

AR B E AL R AT ~ il ok b BRFRE 2 25 R i
P R A L A R B R - e IR USRS
& - SRR R b S NEEGTEAYEE - RIUSIETR
TEE T MR - 2 DL BE S S B S A
FRAA A RIS HE AL T B 5 B TR AU TRAY /A
ZINREL PR S i ) U R e 3 o TARTE T E 5 [RIBRF ISR
BISESMO RS BT 1 > SR AR IR & A AR
TEIHEST 1 o LA+ AT B e T 5 M
SEEFTEIUTE K R A B ek (DU e T i =]
A ) B8 R RIESGE ~ EBRE R
HoAtl i i AR I S R — PR E
WO ALy - % BB AT I =] 2k A B 5 A AE S
BARRE AR RE I U5 T L BUEEA T - FRIBIBR B
B EAE N 7B T RlE EREE E I
JFE 2 T HEAE ok =] 32 7 By 5 7 v L G A e ) S A R
W e AR IR RE ) < FIE ~ R ERE U BB F

§ I RAHRRIBE R E I SRR AR A B3 -

SEHRE AR S B 0B IR 3 SR AR T B AR A BT
HGg 2 J70  SRMERIGE R G IE B AT -

2 HITEZ BRI ER
—  INERTFEZEBE

EAPRBIES 11528 =t ATaR /e ~ Kl -
BT A8 BACRIIE H M - 72
55 10 R IEMUE - HAMRIEE AR IR ~ K
il FERZBEAZABR > BRI AHE -~ &
M B R ZFEAH B =R 7 - NHERZE A
& A BB S REAEII AR - BB S BUT Ry R
R —BHE BB RELEENTIAR > RE
RIE o MRS B BUF R BLE A E R A — - Bl 33
REAIRBAFE - 35 PRI — AIBT R HE AR UE
HENEA SR GRTIHHREE - 2R
WOARSCELRy - HER S B A1 B E FEM R 72 %
B3 5 i P AT ARRTTI R R ER/MUE
R R L L M B 5 o o2 A1 3 15 L 32 B T 9 52 S B
BUR < BE R Rl E RN — » BRI LR E £
#e 2 HEINER - M n] 2SR S DL A
BT R IMBEIBURN 2 —E0RY 10 JEHIRISE - {ER MBS
B ERRERRE " -

O [AEEE - MAERBREAT - ARSEIMNS < HOlEER - BIAN-P B A ZE RIS DL NS AT BRI SESR - IRIGRETE - FEE ]
HEREN] © Kbt - BE ERZEESEREIRE - e B SR A BRTEYE - SO RE B A B SRR RS 1 5o 1 2]
FR1S9BRZ3HIRUE - TR PIIMTREIBRETIRITEIY - BRSNS S W ER BN E B AT SYE - /A B
EH159R 4L —FHMUE 5 H - EFIXERGHEER A A METE - fefEA R =g e therm Bef - mt " 4us
DIONZ AAESNSIE S B E SRR AT it |, A EREIRAE T AU - 2 A B S aRatk < R BISMERIRE -
R EERE 1 074 BB | JON SR RE SRt i SR IS (€ L0155 - 2 AAREFGRERERIRERH ¢ http://jirs judicial.gov.tw/Index.

htm » AR BE HEH : 20184F4H8H -

0 [E] 153E - HrpszifEfa IR H AR &S B IR < BB B Tk - BR T AR A B BB A R A EAL - B i B e
#HFEHFBERRIINRA BRERE - WA R R A R AL - AR AR RS TR T - MR
AR A ZER] 5 AR H RTATIES R L SN B T A AR L AR IR A FS B S Fvi ] ~ ARy By
BUREBE B RFRMATHBRZINRA S - TRRINRA B ERCR Tk (8) s, -

—_
—_

22 FLIHIER 5 SRR TBAU TR b Rk AL I sk S 8B AUE -

R BB G > 2RERE - TEHEEAB IS - GENEEAR T SRR ERER M imEE
B o #2005 5 138 » SifgamEae Ry - BN EEE » B IERNASS 1 0658 IH B R A A R R BUIRIE < 5 71158
BERBAfR - E PSR L R R - 2 FAREREE - HrHIEERERL © ShiC - 2016 5 54 -

1

%)

Ik PR PRI B AR MR RTFERRR L R - [RIRES -

14 United States v. Aguilar, 783 F. Supp. 2d 1108, 1115 (C.D. Cal. 2011); FCPA GUIDE, supra note 14, at 20. fifiFSifii & > UNCAC
F2REEbIHELOECD /AR S | IR EE VU S a sk R E B H R B FTad SN A 05 B - (RIGE BB RSN ALk ~ 1T AL
ZA - BEANRREEETEGRBRRE - BB I8 RN BN TTEEAME ST (public function) Z A » I HE
B4 (public enterprise) Z A BINBIMNEAH B HilE - HE —HIPRE B TEE RS EREEE I -



~ BRIV ERHERRAIEH
BATEGERBIN RS ETTI SN 85 S IE TR
TEAHBRBR N A R SH AN R R B DAIARSCELRs
VLA B RRCGE RSN &g (FCPA) @ AETA
PRBIFTERTEE " IR 5 BROMEESK - LU R FE A
HHAAE TRE AR R AR AT EEEESO
% DU IR E (3 B S TR EE R T
FABEASIREL Ry » HERYERREIZE 11 558 —I8/E
ZALTERE R By D E HERR PR TR, 2T
R AEEM - HESRFIRRBUERTATRE TR
FERRGR L N T AEEESH ) FHAES -

= FBRPI AR B IRER(REE
TN~ 5 AL IRAEAE B Rl 1 ~
BUASRETE SR BEAS RS RN R T T R - T
HAERGRTIRIEE A ~ B3R 8w
ZIBIET » HRERAEZERER R 3 Fr By & 2 385
AHRALIREE - SN SR DS AT TR
DLH. - BREBEIRANE] 5& B 1E T B2 8 F A U IR U7 1hi £ B
BRI A IERGR - HCE R BUFEERRTHE
SN BAUIRIN S - EH MR BUF A ZH AR
PERITEDL T ANA]5RE FR R 2 58 T S o 3 3

3R E 107 £ 06 F

AEEE - EREE T o MERRE H AR E o8 B Ry
FIRAERRTI A - TR R A S A (e
iy~ PRAEHEHIR RS R B o [KIEL - A
SCELEs B 1 A 8505 B B £ SE B RAT B A1 B 20 35
B ZLTRIT Ry » PRBIERE T RATR IR PR LA -
e R T SNER  5 BU SR A i o ER o A
P S A ) 5 A o B A O 5 Tt o R
N2/ BOLEAE N & B A 2R R Z A
HTZEH BE RS < I RS B S i B H RiAERH OR
A RLE M) K RS R 1R R A T o PRI - 3K
B FESRINE ] YL AR AR Y - e R R T
H o GITLHEATRERR A T 0 SR E EETHE STt
1TEVS LR Z AHRR W 35 A R T BT - DRI
HE R - H o sUEHER NS > FEHATERE
rh N SR e S B S TR M R T Fe o O (S RERR £
IR /NS B P e R - HLRos e AHEEE -
WOARSC L R AL ERELUIMASE ks E 2 @52t
3lfz HL 4G 8 ¥ 3 S AL 5 B B B AH B 2 8 2k
e VLA S A B B M BT - HEAD
JENL R ERGER —ER RIS L 0] R HE
G T AT A T A W] PRI B P S e - R
N F] B A 2 F G e R AN IR AT Sl Ry 22 5t e B

UNITED NATIONS, supra note 1, at art. 2(b); OECD CONVENTION ON COMBATING BRIBERY OF FOREIGN PUBLIC OFFICIALS IN
INTERNATIONAL BUSINESS TRANSACTIONS art. 1 (Nov. 21, 1997), http://www.oecd.org/daf/anti-bribery/

ConvCombatBribery ENG.pdf. 5340k & B 8liA B B AT ER AL 0E K32 2 FEMHEREH » 352 . United States v. Aguilar, 783 F.
Supp. 2d 1108, 1115 (C.D. Cal. 2011) ; U.S. Dep’ t of Justice Criminal Div. & U.S. Sec. & Exch. Comm’ n Enf t Div., A
Resource Guide to the U.S. Foreign Corrupt Practices Act 12 (2012) [hereinafter FCPA Guide], https://www.justice.gov/sites/

default/files/criminal-fraud/legacy/2015/01/16/guide.pdf.

SR BB E MR R - SR TTENEA DTSR E 2 EE  WHLES R B B INETT
B2 BB IEHER R EHUE o [FRES ~ 5120 < BEIRFCPAZITEEFRIMEFX (non-covered payments ) EdfHA]
HH (affirmative defenses) Z/MARELEEA » 552 AMGEIE - KHIESEITTIGELGR LB 3A B I — DU EBIRI N &6k

(FCPA) kil » H HiRZ3EEE - 5524280 > 20154F » H5-25 -

16 OECD, OECD FOREIGH BRIBERY REPORT: AN ANALYSIS OF THE CRIME OF BRIBERY OF FOREIGH PUBLIC

OFFICIALS 15 (OECD, first edition, 2014).

T BB BRI AR FILEYE » FE2AES - B IIEBTBRECE 1045 2 105424 H BURBE A2 BNE ES R 2 AR
FAIFHET BB TTEN - (E NP RIS ARR C 4591 » TR AN R S B3 58F » HrhiE a2 s fn e
MG R A IE254¢F » BT ERGZ AMBHRER E R AR R A o 28 SR A ok 8 BB R S AR IR R A T %
RS R IECEEYE ¢ hitp://www.aac.moj.gov.tw/Ip.asp?ctNode=36882&CtUnit=10773&BaseDSD=7&mp=289 *» i 1%&IE H

1 2 20185 F4 H8H -

18 22 FEDAHE - DIBRARAAR & —— W T L R B SR T R SRS - SETREMERE - 2821600 » 20135 » H57 5 %%

FI75 » RIE A9

DI B ZER TAFRERR I RUE Rl » RERENTEREE - 2854 » 20094 > H121-122

19 GG ~ MREREE ~ BRR— ~ BREERSC ~ BRIBTC © AL PTARS B  (RAg LS IE ST » IR RIE 5T » 2013 — » (&3t
WS AAC1023008 ) ° SRR— » A te e A PRI EEINT - H HIREHEEE - 552333 » 20144 » EH281 5 Bkt
BURFERIEFE P e e I (R R 2 5% B E B S A K S REE TR & i e > BR132EH B I135H »



Thl = B SR SR 0 58 7 96 T L 3 7

P NRRARERIGRIE - R B B o DR
DUR R @ A7 Ry i £ < R SR R AT (BIATE SR
B HEIIWIAE TR ) JRRRATE - 2ot B ORIk
M hERg ™ o

F EESEBTE

HBIIRAT A BB B S A B B A - BR T K
RASHERES: - WRSFEMEP 2 MR Bk
A FEE B F T - #ER B RS RIEE E
SPHIFRBS SR RE - M3 REAE L EHE S RlvR B
N AZE IR AT SN B B R B R
BN < - BN A BTN 1T
SN BAUIRAYAESE - SR S B T I
WA S MIEHER] - MR RSEIGBE 8 IE - HRHE3E
HITERSMNB N BRI A FER S H R < E
TREIA AR TG - DU B A4k B B AR B iR
JERgE o S A S HE E AR A A R Bt Bl v 3
TG B AR B ek - M DA G E T BT A
RS » (Ek B AR EERAEERAC -
RHMEEEZEM S - HATE - 3R i R
B3¢ FEH BEG - B~ SRR R E
JEFE B E S - T e I S ~ |
ARAEZE IR Z B > BRSNS R
DU GE FH OF s o DU FRp s R 3% TR BB
o RN - AUk PR A B A IR S A T

HE S A S B e HL A B S R e AR R T L+
PR AR A -

=

bE R SR AR — B LRy B - ZREEH
W7 BB PEAE 1R AT SN 5 BRI - AT A
R BB 2 B A AE B ER T 55 12 55 5+ 07 B o
REHEAKB TG IEFE S - RIS B
MBI M TS P i il L TR R - PR 5
1EATHASMEI 22 85 BRI L L BRI T » BH - 1E
HEFEFE UNCAC & - BB B B IR AT M
NHBALIRZ G B - A H s 4 S R RS
RENE & E< 88 - 1588 UNCAC fTBIFIILIRZ
R ERT o R BREIEFAEZE IETTHRSME A B
R R TR AR AT B - DR S SR
SE i U B S S0 S0 - R M TR AR TRAY B R 7T
B (AR s B B B £ S R A0 AT B 1k S B AT HE AL 3R
LB B o

HATHRE 2 @ T~ NS - Hhdr2 2
— BRI/ NRY SR IR A S W R R B Ry LT B ]
M — iR SR I B B AE AT B 1 S 5 T Sl
gt > HNRGHE B AT E 2 RS B - D
BN DRGSR EHE RFORCE - BIHHEERE AN
FAIRER Y © BRILZ SN » BAIRARIRECK ~ HEb
T L KBRS - HAE A SEG B 5 1 sEF 7 e 5

7N

20 1t RRAARIR EREE MR FCRR ARG R - SZRNF 5 © FCPARED 5 AR : 20165F3 251 » stk - 2k

2 EERR ¢ BURTRIBELIRMORGE - DURIK TSRS Bl - RMERSRBUAIAHER R © Autif#

IS mELTEs - 5

260H EH261H 5 Bt - HBATNEENRIRERIZ L - TR e RS R B SRR thseatE - 2005 - (&6
WF7ERDEC-RES-094-004) 5 FEfiE ~ #5/KHE - "2k ~ MPURA ~ SR (MEZFniE) AR iiIbi ) - RHEREREL
IEERER TR « ARSI MY - B157H ¢ PO Bl TIRIE B IRAEER] 5 25 [ - RBEIERAT - 5811
B > 2007 > H81 5 Bi—# » (T > N ERGEELA B IRIRAEAS] - BEEE - 2815811 0 2008 - H107 ©

2 It R AR ERE B METFER R SRR - SRAEE R ¢ B A RIESS BRI ¢ 20165F4 101 - 3« Bk -

23 Mike Koehler, The Unique Foreign Corrupt Practice Act Compliance Challenges of Doing Business in China, 25 Wis. Int’ 1 L.J.

397, 414 (2007).
2474

25 2 FATE RS RIB 105 EH T8 F a2 it - fTEbe S9N E B B & gy -
http://www.ey.gov.tw/state/News_Content3.aspx?n=1DASEDDD65ECB8D4&s=8A 1DCASA3BFADO9 » i f%EE HEH : 2018
F4H8H ;5 See also Corruption Perceptions Index 2015, TRANSPARENCY INT L,

http://www .transparency.org/cpi2015/ (last visited Apr. 8, 2018).

26 22 WL R ZE T KB ORI WO b H AR ZE 2 RIS ST (2016826 H14H ) - B EEEWIZE AR BRI ST Bl S0
U5 ¢ http://iknow.stpi.narl.org.tw/post/Read.aspx?PostID=12502 » fxtRBIE HH : 201854 H8H -

27 el WEERE - RIS 22850 - TR RIGEIN_E A IR BT - B - 20145 13



TR O 2040 Bl ) - 2RI - HLAE S R s
1S A 7 U5 T R R S I SR I - B T T
PREFTARE 5 TR, (HTHRSNRBUN B B2
HUG R SE M SRy B 2R ) AYRTRE - U H B A B
o e BB % TP B SR AR S AR BR RS S
R ANLE » Bl > PRER B B A A i B N =
WL AS 11 B8 B B i i ) L BT - A REFE R BRAE
NSRS I A S L R R o Sl 2 A SRR
SRS =g S e

ZLENR

X EFE

ZRHER MR (2015) o (ARIAUALMS @ 22 fEZHT -
TR ERGHEA B mIR R g ) o 2L

SeRE AR -
PRERIE (2016) o CHIEMERT) - ZAb : STTRHIAR -
FR3ZERF
MEE (2015 F 7 H) - HIES TR Bl (b 4

KL BIE—LIEBIINEEE (FCPA) Ky
By o (HHFEEBHEEE) - 2420 5-25 -

BR—8% ~ 81 (2008 -4 H) - (AERGHEEA
W R R AEAE ) o (EBIERE) - 158 0 106-
122 °

FRHME (2031 H) o (DIBMRLEE—ER
FEH 2 BN EIT R HH ) - (B
IREHERE) © 216 0 46-60 ©

RR— (2014510 H ) » (T ARHREEAREIERE |
ST o (H EQREMHEEE) - 233 0 275-281 -

BROCE (2007 56 H) o CGilam "I IR
Z5lHE) o (EEIEEAT) - 11-6 » 81-96

XR77 (2009 - 12 H ) o (R AJERZ W52
DI FIE SR TAERERBE Z BUE Fok%oln) = (R
SEMEREE) 250 95-127 ¢

FRSGGRXE

HIE (2005) - GEFIFESE (EH) - (%
MERE FE B PRAR B E RS ) - 2k - TR -

MIEHER (2015) - EBHHREE (k) - (BE
B [ B A KB E R RY e s ) - B2b

B ECE AR -

3R E 107 £ 06 F

BRERE (2015) ° FRBARRERE IR (EfR) - (B
BB B AR EE R i e ) - 2k
B HEIE I anli

FEHEEE ~15/HE (2010) ~RHEREBUAERAER (£
) o (DS mEEE) - =1t
Bt -

BRAR (2010) o FHERSRBOGEHRESR (L)

(D H—R S M Ess) - 216 Bl
HiRi -

HAth AR 22 3R

BRFIBEHES (TVBS) (201045 H4H) - (—H%E
REHBR | EETALATESR) - IE
http://news.tvbs.com.tw/entry/91296 °

B R B BRI S P B B BOR BT sE Bl A L (2016 4
6 H14 H) o (FREI{RSEIEARHEGHBEGN 5 HA
B2 RIEFEAT) < HUA http://iknow.stpi.narl.org.
tw/post/Read.aspx?PostID=12502 -

TERE (2017 3 H30H ) « {ATEbE B RE
105 FHEH O S22 8B ) BUE http://www.
ey.gov.tw/state/News_Content3.aspx?n=1DASEDD
D65ECB8D4&s=8A1DCA5A3BFADO9C °

MER- MR IRRK— BER X &R

(2013) o CRAHSFT 2 24 38 e & IR 58 vk TL IR
gey o 2t R TRRIE LRt (RRt el
AAC1023008) -

TSRS 52X B TR SR AT SRR B T 2 » vR 5 B
B % #9 Bh : http:/www.aac.moj.gov.tw/lp.asp?ctN
0de=36882&CtUnit=10773&BaseDSD=7&mp=289

(R BLBII 2018 F 4 H8 H) -

BF i N B K SR S E (2010 525 10
H) o (EBRRGMEBERFIR (FEEENE
1) > o BV H http://www.taiwantt.org.tw/tw/index.

php?option=com_content&task=view&id=2161&Ite
mid=5 °

VLEBGEESRAR o (ETFIRIRMRBNEARRIT ) © L
H http://lis.ly.gov.tw/lglawc/lawsingle?00323EDSC
DBF000000000000000001400000000400FFFFFDO00
~04551092011300"000E4001001 °

BEAAE (2005) o CHHMRAIAA R ERRIB BRI S



3e

i

|_3)'J- VAN

e EEECTVETIUTEE

aff iE
Wze) =2l ATElEH R RE R G (£
FERFFEHEE AAC1023008) -

HhEE RERERSES (201425 HS5 H) - Corl#fm) -
HY H https://www.moj.gov.tw/ct.asp?xItem=388342&
ctNode=27518&mp=001 -

RN EFHE

OECD(2014), FOREIGN BRIBERY REPORT: AN ANALYSIS
OF THE CRIME OF BRIBERY OF FOREIGN PUBLIC
OFFICIALS. Paris, France: OECD.

B CHTI

Koehler, Mike(2007), The Unique Foreign Corrupt
Practice Act Compliance Challenges of Doing
Business in China, Wis. Int’ 1L.J., 25, 397.

HAth L2 E 3R

U.S. Dep 't of Justice (Dec. 22, 2014). Alstom Pleads
Guilty and Agrees to Pay $772 Million Criminal
Penalty to Resolve Foreign Bribery Charges, https://
www.justice.gov/opa/pr/alstom-pleads-guilty-and-
agrees-pay-772-million-criminal-penalty-resolve-
foreign-bribery.

Caldwell, Leslie R.. (Nov. 17, 2015). Remarks at
American Conference Institute’s 32nd Annual
International Conference on Foreign Corrupt
Practices Ac,https://www.justice.gov/opa/speech/
assistant-attorney-general-leslie-r-caldwell-delivers-
remarks-american-conference.

Transparency Int” 1 (Feb. 1, 2016).Corruption
Perceptions Index 2015, http://www.transparency.
org/cpi2015/.

Hardoon, Deborah & Finn Heinrich (Nov. 1, 2011),
Bribe Payers Index 2011, files.transparency.org/
content/download/98/395/2011 BPI_EN.pdf.

U.S. Dep’ t of Justice (Jan. 12, 2017). Related
Enforcement Actions, http://www.justice.gov/
criminal-fraud/related-enforcement-actions.

U.S. Dep’ t of Justice (Dec. 10, 2002). Syncor Taiwan,
INC. Pleads Guilty to Violating the Foreign Corrupt

Practices Act,https://www.justice.gov/archive/opa/

10

pr/2002/December/02_crm_707.htm.

U.S. Dep’ t of Justice Criminal Div. & U.S. Sec. &
Exch. Comm’ n Enf t Div. (2012). 4 Resource
Guide to the U.S. Foreign Corrupt Practices Act,
https://www.justice.gov/sites/default/files/criminal-
fraud/legacy/2015/01/16/guide.pdf.

U.S. Dep’ t of Justice Criminal Div. (2016), The Fraud
Section’s Foreign Corrupt Practices Act Enforcement
Plan and Guidance,https://www .justice.gov/criminal-
fraud/file/838416/download.

Yates, Sally Quillian (Sept. 10, 2015), Remarks at
New York University School of Law Announcing
New Policy on Individual Liability in Matters of
Corporate Wrongdoing, http://www justice.gov/opa/
speech/deputy-attorney-general-sally-quillian-yates-

delivers-remarks-new-york-university-school.

S IER

LEMBSE !

BEMEE

| igﬂgkq;ﬁiﬁ

RESWEARH  FUORERAE
(FEBFARMRENL)  WREBR—F
HMEMBEBTABE > RABBREER
ERRERE  EZESFAPEL R
BUREEREERKERTRIRS
CBRFBRDNETHBRM R
FBEIHE -

Ty B

Sy Ministry of Justice

BEAIEFEREEL  0800-024099




3R E 107 £ 06 F

e BEBEIEAZPEEE RS —
LIRS R LA S FIB RLRE 2 SR BA%iD

DOI: 10.6460/CPCP.201806_(17).02

WHESE *

wm =

BB 46 BRBUE @ RS AR N EREBE R A % - BAOEEH 2 —+LLERIR
BETIE R R DU Rt B R IE - AR R — IR R - ZeROE I E LA 2k R B IR H Y
FolR - AMEREFRAZIT R34 - R0 ATEEZK - FF 2 ARA S RV R A Al i P i
BARAFRA S G F R Ik B8, - BT RN BRI - W Bzt s BB ERE A
BTiE L AGRSRZAHIE R R AR T DU - R R < SN M R REZ B -

SMIREEEHIN AN E - NS E B BRI B AR o DR TERYIRE AR RS v] BE S
RN < TR - BSR4 - BRI ERE AP e BB i s ek S kne - 1

P ks B T - BR 7B A IRAIRE: - I Re SR R IR A B R - MR R L &
BRER BN R R

B ARSCE ST S B R EA A Z B R RTE - 04T H A SN B B S RE Y
1k Bt 5 MRS IER B E B s A L LT L BB AR T R BB B R B L SE VR T
REMTZE o AN DAL SE B 3 M B R TG P BB B YL - 7 B RE S B B I ]
EAVTE R R HIT - SRR LR -

By« BROHEEA ~ FE - JEE ARG EE - AR - BfR A S

Preventing Corruption in Medical Foundations —
Focusing on the Relationships Between Nonprofit and
For-Profit Organizations

Ya-Wen Hu

ABSTRACT

According to Article 46 of Medical Care Act, medical care corporate shall allot at least twenty percent
of the annual medical care income for medical research and development as well as community services. As
a nonprofit organization, medical care corporate is committed to serving the public benefit, and its net earning
shall not inure to the benefit of any individual.

Recently, however, many medical care corporates were involved in fraudulent financial reporting,
improper self-dealing and related party transactions scandals. The core issue remains that medical care
corporates possess large amounts of medical resources and tremendous social impact, yet the government
takes a comparatively loose regulatory approach.

The corruption in healthcare sector results in medical waste, affecting the performance of the healthcare
system and the quality of medical care. Without establishing an effective external supervision mechanism,
the incentives for medical care corporates to exert self-control would certainly be reduced. Consequently,
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nonprofit organization may operate for the benefit of related parties and against public interest.

By comparing the governance of nonprofit healthcare organizations in the United States, this thesis aims
to analyze the legal nature of medical care corporate, and the effectiveness of internal and external supervision
mechanisms to prevent corruption in medical care corporates. Moreover, in order to integrate practice with
theory, this thesis also conducts empirical research by interviewing professionals in the healthcare industry
to examine the corruption issues in medical care corporates more comprehensively. Through the research
in theory and in practice, this thesis would like to provide useful and practical suggestions for future law
amending to establish sound anti-corruption supervision mechanism in medical care corporates.

Keywords: Medical Care Corporate, Corruption, Nonprofit Organization Governance, Private

Inurement, Related Party Transaction
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Enterprise Corruption Prevention Strategies in
Taiwan:The Corporate Governance Perspective

Chieh-Cheng,Chang

ABSTRACT

This study explores the businesses against corruption from the perspective of corporate governance.
Through the literature case study and inductive analysis, particularly the study of "corporate corruption” cases
investigated by the Corporate Corruption Curbing Section of Economic Crime Prevention Center, Bureau
of Investigation, Ministry of Justice, this study finds out whether there are common corporate governance
deficiencies , and analyzes and summarizes the causes of the occurrence of "corporate corruption" to
understand the functions and issues of current “corporate corruption” control mechanism of Taiwan for
providing substantive recommendations for the "corporate corruption” prevention measures.

The study found that there are eight internal governance defects: “no separation of management rights
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and ownership”, “lack of the awareness and system to ‘comply with the regulations’”, “inadequate functions
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of the board of directors, inability of independent directors to deliver functions of the system and unclear
rights and responsibilities of supervisors”, “lack of a sound procurement and effective audit system", “lack of
supervision mechanism for cross-shareholding and affiliates”, “false disclosure of information or information
gap” and “lack of business confidentiality protection internal control mechanism, and three external
governance defects: “inability of power of attorney acquisition system to play a proper monitoring role” and
"inability of weak corporate shareholders to deliver the necessary functions of governance” which led to
"corporate corruption”. The key factor lies in the grasping of internal information of the enterprise that the
ineffective disclosure of internal control may strengthen the advantage of the insider's information and cause
“information gap”, which provides incentives to the insiders of the enterprise to be engaged in corporate
corruption and their chance of profiting from the embezzlement.

This study proposes the conclusions and suggestions as flows: (1) amend related laws such as the
Company Law and Securities and Exchange Act; (2) use policy tools to provide incentives to reward
enterprises for establishing "corporate governance norms" and strengthening the anti-"business corruption"
education; (3) establish a corporate appraisal mechanism; (4) Strengthen the control of information — set
up an "information chief" or "information secretary"; (5) implement the provisions of the United Nations
Convention against Corruption in various laws and regulations; (6) enact the "Corporate Bribery Prevention
Law" and (7) strengthen the business secret protection internal control mechanism.

Key words: corporate governance, corporate corruption, information disclosure, information gap
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Analysis of the influential factors and characteristics of
the collective corruption in customs

Yueh-Wen Chuang

ABSTRACT

This study first discusses basic theories of crime in collective corruption of customs and analyzes the
process of convicted cases which two or more people were involved in Customs clearance procedure, then
makes thorough inquiry of the influential factors and characteristics of the collective corruption in customs
officials .

The methods of this research are mainly based on “Content Analysis” and “Case Study”, we found
that collective corruption crimes has characteristics included (1) Privacy and High dark figure of crime. (2)
Infectious and Systematic. (3) Nomothetic and Institutionalized. (4) Time-consuming and difficulties of
criminal prosecution.

To sum up, the influential factors are (1) Personal reasons, such as gender, age, deviation of behavior,
and official rank and grade. (2) Environmental factors, such as business environment, closed organizational
system, and bad rituals in customs. (3) Opportunity factors, such as administrative discretion, the temptation
of unscrupulous vendor. (4) Supervision factors, such as internal control and supervisor assessments.

To prevent customs collective corruption, this study suggests the concept of “Situational Crime
prevention”. It is to enhance internal control system, fortify Anti-corruption network, set up standard
operation procedure, implement job rotation, and to promote Anti-corruption education

Key Words: customs * Anti-Corruption Act ~ white-collar crime - collective corruption * corruption.
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