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Why theft, robbery and homicide drop
internationally?

Susyan Jou”

Abstract

The Thirteenth United Nations Congress on Crime Prevention and Criminal
Justice in 2013 and the 1999-2005 ICVS and the EU ICS both reported a dramatic
drop on major violent and property crimes in the past 20 years, especially for the
property crimes. Many studies have sought to explain the crime decline
internationally. Farrell (2013) has conducted 5 tests to examine 15 hypotheses and
found that improved security passes all tests. This paper argues that it is unclear
that unconventional crimes and general crime rates drop over the same period. In
addition, it is insufficient to apply improved security hypotheses on violent crime
drop. Perhaps, we argue, our better nature towards non-violent society can offer a
possible explanation as the 16 hypothesis to be tested in the future. Further
discussion is made in the end of the paper.

Key Words: crime drop, violent crime drop, property crime drop

* Susyan Jou, Distinguished Professor, School of Criminology, National Taipei University, Taiwan,
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The Study of Theory and Practice of Investigation
Officer Power Exercise Act

Kuo-Chen Hsu®

Abstract

The purpose of law is to settle differences and disputes, guarantee fairness
and justice, and safeguard the rights and benefits of people. The law enforcement
of investigation officer is the enforcement of public power, and it shall be
expressly authorized by law and regulated with principles of law enforcement,
which are the ways to guarantee the principle of administration by law.
Substantive due process highlights the value of human rights; on the other hand,
the results of improper law enforcement not only infringe upon human rights but
also make democracy retrogress. The enforcement of criminal prosecution shall be
made in accordance with legal procedures, and the evidences of illegal behaviors
shall be collected through legal investigations to guarantee the evidence
admissible, which can confirm the facts and find out the truth. Investigation
officer’s investigation powers to search, seizure and interrogation are related to
the protection of human rights. To make the procedures legal, Power Exercise Act
shall be regulated to exercise the investigation power that complies with legal
procedures.

Through the analysis of literatures, the Study distinguished the Organic Act
for Investigation Bureau from administrative function law, discussed the
investigation officer power through the Code of Criminal Procedure, understood
the dilemmas of enforcing law through practical judgments, researched the current
powers and proposed strategies which can make the regulations of enforcing laws

* Kuo-Chen Hsu, Section Chief of Secretariat, Bureau of Investigation, Ministry of Justice,
Assistant  Professor,  National ~ Changhua  University ~ of  Education,  Email:
k692569@yahoo.com.tw
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clear to follow and fulfill the due process.

Through the analysis of the current practical situation, the Study reviewed
the basis of law enforcement of investigation officer power and took the Code of
Criminal Procedure, National Intelligence Service Law, Special Guard Service Act,
Money Laundering Control Act, the Communication Security and Surveillance
Act, Regulations Governing the Special Inspection of the Public Servants
Involving in National Security or Substantial Interests and other special Acts as
the researching objects, and then determined the scope of exercising power to
cohere legislative consensus and gradually construct the legal system.

Through integrated analysis, the Study showed that the purpose of the
Investigation Officer Power Exercise Act is to make the investigation power clear,
confirm the range of investigation, execute the process of investigation, make the
legal authorization complete, confirm the obtained evidences, obtain the eligibility
of evidence, prosecute crimes, achieve procedural justice and guarantee the rights
and benefits of people.

Key Words: Investigation Bureau, Ministry of Justice, the Code of Criminal
Procedure, criminal investigation, administrative function laws,
investigation officer
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Constructing Work Release Centers: A Case Study
from the U.S. Perspective

Lai, Yung-Lien®

Abstract

Enacted in March 2017, the Ministry of Justice amended the “Regulations of
Inmates” Work Release Program” in which the work release programs have been
classified into two groups: custodial work release (CWR) and non-custodial work
release (N-CWR). N-CWR also refers to self-administered out-prison labor. The
purpose of this self-administered out-prison labor is to matching inmates’ job
seamlessly prior to release and reintegrating his/her life successfully while reentry.
It also means that the function of correctional administrators shifts from a
negatively custodial role into a positively reintegrative partner. When taking a
closer look at this new program, some supportive measures have been overlooked
in Taiwan. From a comparative perspective, this study introduces the concept of
intermediate sanctions and the practices of work release programs drawn from the
U.S., including federal and state levels at the beginning of this paper.
Subsequently, this study tries to compare the work release programs between
Taiwan and the U.S. After a comparison, this study finds that work release center
system is a supportive measure that should be introduced to Taiwan correctional
system making the work release program perfect. As a catalyst, this study hopes
that the corrections can adopt findings and suggestions and construct work release
centers accordingly soon.

Key Words: work release program, community residential center, halfway
house, work release center, intermediate sanctions

* Lai, Yung-Lien, Ph.D., is Associate Professor at Central Police University, Taiwan.
Corresponding email address: yxI005@mail.cpu.edu.tw
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The Interpretation and Application of “Aggravated
False Pretense”

Huang-Yu Wang”

Abstract

The offense of false pretense is the basic pattern of human property crimes,
and there is no lack of penalties for false pretenses in criminal law. In recent years,
however, telephone or telecom scams have become more and more serious, which
are even exported abroad. It easily gave rise to loss of large sums of money if the
victims are unguarded. In recent years, legislators have spared no effort to amend
the provisions on false pretense to prevent Taiwan from becoming an exporter of
fraudulent groups. When the Criminal Code was amended in 2014, after the
provisions about the offense of false pretense, a behavior pattern of "aggravated
false pretense™ in Article 339-4 of the Criminal Code was added. Those who were
sentenced to more than one year or less than seven years of imprisonment, and
they would be penalized by fines of less than one million. In April 2015, Taiwan’s
fraudulent groups were arrested in Kenya and then sent to China for trial, which
attracted public attention in Taiwan. In order to declare that Taiwan’s court has
jurisdiction over the trial of Taiwanese who have committed crimes abroad,
legislators have amended Article 5 of the Criminal Code on November 30 of the
same year. Whoever commits the offense of "aggravated false pretense" in Article
339-4 of the Criminal Code in the territory of the Republic of China could be
applicable to the Taiwan Criminal Code. At present, there are few interpretation
and application of Article 339-4 of the Criminal Code, so this paper will research
and discuss the various questions that may be involved in this provision.

* Huang-Yu Wang, Professor in College of Law at National Taiwan University, Dr. jur., Heidelberg
University, E-mail: hwang47@ntu.edu.tw
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Legal Analysis on Anti-Business Bribery
Framework of Mainland China

Hsu-Chi Wang®, Yunze Wang™"

Abstract

As the market openness in Mainland China, a lot of foreign firms were
attracted and stationed in Mainland China which triggered off a few of them
tunneling profit to their trading partners, government and their staff members to
get the ascendancy in the market. Mainland China effective law enforcement,
especially in anti-corruption area and business bribery problem has been taken
seriously in recent years. The government is using multiple perspectives to
regulate commercial bribery, such as company act, competition act and criminal
law. The company act focus on director and manager’s fiduciary duty; the
competition act puts particular emphasis on fair dealing; and criminal law
guarantees coercive force of the state. Even the firms would gain short-term
benefits from the commercial bribery, they would face the risk of civil fraud,
goodwill damage, administrative penalty and even criminal punishment. During
the business management, it is hard to avoid maintaining relationships with
authorities and trading partners. Therefore, it is extremely important to
differentiate the social actions and illegal bribery. In the investment and
management process Taiwanese firms should put a high value on the legal
differences between Taiwan and mainland. To enter discount and commission in
an account according to law; to donate gifts reasonably; to normalize the

* Hsu-Chi Wang, Professor and Vice Dean, School of Law, Soochow University, Ph.D. of Peking
University, E-mail: wang@scu.edu.tw

“Yunze Wang, Ph.D Student, Grade Two, Law School Soochow University, Email:
wyzlaw@gmail.com.
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accounting details for the entertainment and conference expense; and to keep the

risk of business bribery to a minimum.
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A Study on the Influence Determined Factor of
Civil Servant’s Corruption

Chen Yung Cheng”

Abstract

The existence of a high dark figure of crime for the corruption of civil
servants has been widely known by general citizens, leading to the fact of
distrusting the legal system and the honesty of civil servants. The goal of the
research is to know the determining influential factors of why a civil servant
decided to accept bribes. The main research methods are secondary data analysis,
literature review and in-depth interview of qualitative research. The target samples
are civil servants accused of Anti-Corruption Act and sentenced to imprisonment
for not less than three years, and 13 willing inmates are chosen as appropriate
purposive samples from 7 correctional institutions in Taipei, Taichung, Tainan
and Kaohsiung.

The determining factors for corruption includes being motivated, feeling
pressure, being allured, finding a loophole in the monitoring mechanism, the
result of evaluating the cost and performance and avoiding investigation. With
any of these factors as the motivation, once the civil servants get the opportunity,
they are easy to accept bribes (In other words, no opportunity, no bribe receiving).
On the way of pursuing fortune, benefit, fame, affection and power, they might
get lost and feel pressure from current economic conditions, peer recognition, job
performance, supervisors, etc., which creates a loophole for vendors to swoop in.
At this stage, the first priority of risk assessment is how much benefit one will get,

* Chen, Yung-Cheng, Assistant Professor of Taiwan Police College, Ph.D., Department of Crime
Prevention and Correction, Central Police University, E-mail: cp974005@cc.tpa.edu.tw.
Received for publication May 16, 2017; final revision received August 01, 2017; accepted
August 11, 2017.
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but not how much punishment one will receive. The time for determination
depends on how high the decision right the position holds. For the position with
the approval right, it takes approx. six months to one year. For the positions with
the discretionary and purchase rights, the decision could be made immediately.
According to the study results, some suggestions are listed below as a
reference for related official authorities:
1. Improve ethical and law education.
. Establish whistleblower protection regulations.
. Integrate interior and exterior monitoring mechanism.
. Play the role of lifesaver.
. Make use of administrative measures to help correct error.
. Abolish Anti-Corruption Act to conform to the principles of the
consistency between the crime and the penalty and apply to the regulations
of Criminal Law.

[op I &2 BN - NGO I \V)

Key Words: In-depth interviewing, civil servants, corruption, determining
influential factors

116



N
aly
&
i}
Ty
el
o
Q
=3
‘n—
I
Rl
=g
i
e
(\x
kel
o+

PELLREBLEL R AL ALEIE L an
BHFR2EELEM -y Ed s p o L fiz
Feh P g 2 B o

- EIREFRzAERE

Bismarck'¥ = : 23 i M F A7 RMpdr 2 TR @izt
FRRAR2Z IO WERRF L AATE KGR A LA E S S gA
FoEc P o TRRL R TR o PR R o ¥ h AR
TP RERII o PUERF R LA NTRLE o I REFHZ AT
G ¥ TR BREAC AT AR TALE RS  REZHREAE
ZF R BE o 2 E PP RS AN ieWZE o FEE Pf;?% 21
BoAtiE AL, 2 41 R0% 5 Alighieri Dante®7r s T 4E 0 T
Eeooihgh R EARBRZFEAEL DT o ) LURP LB H] ?/é‘i’ﬁ
R ERATART FE -

%A 1995 & 3 2015 & 23k 5k & % 4p #<( Corruption Perception Index,
& A CPI) > wﬁ¥49&¢619‘W(%ZMZﬁMw&%pﬁ$w&ﬂﬁ?
61-62 &~ B )» 23RS 13 MR hm 7 o v E 2R (£
1-1)- & 2015 4 4 CPl 4 62 » 30 & » 27 2014 & 4nvt (61 A » # % 35)
Al A 1l a s P EFA S Lo At d s AR F ARSI R E
Fimg#Ffscd > 2F ey BEEF 2 L2 45
RIS 3= iR > o (2014 & 2= R pdics 15 W) 29 5w B A
P B Ro 2014 # g LR AR T FAeif - FIR 20 2015 # 40
LR EsEH - Lo L REEG FIUAE ATE HAE R B RET
SR p%ﬁm?%gﬁiIﬁ$ﬁﬁ”%§??ifﬁﬁ’uﬁi
FRRERI AT EINFE ARG 2E 00 Rtk L2 Y R
MAFEy 2432 L8 H (MA4r - 2015)-

«««««

" Bismarck (#-#7% ) AR A A4 R E RIS Fo FEE 4L F AP F - R
W’T%V fa%%%m%"fi%#ﬁ]°,“1|’%j-€$ﬁ:d"éﬂmjfl)v’JA»/E'—@ 19+ % 80 & ken
AL RAER ) N H Ak M FEEEBTLIARLAS MBEE L Mo

2AllghlerlDante(re‘*)rvki,, LN %?@%}tf}aﬁ%‘?Fm—ﬂ%*jP@ o H_& )
HrE A \Qg%&}(/rwtﬁ,”‘—rrmraltq'_%/}ﬁlfl%'\ﬁq‘ é.?,a:@’]Fr;fé‘b'JZin’l—i—
75%???’?1&;‘)570

117


http://zh.wikipedia.org/wiki/%E5%8D%81%E4%B9%9D%E4%B8%96%E7%B4%80
http://zh.wikipedia.org/wiki/%E6%94%BF%E6%B2%BB%E5%AE%B6
http://zh.wikipedia.org/wiki/%E5%BE%B7%E5%9B%BD
http://zh.wikipedia.org/wiki/%E5%BE%B7%E5%9B%BD
http://zh.wikipedia.org/wiki/%E5%BE%B7%E5%9B%BD%E6%80%BB%E7%90%86
http://zh.wikipedia.org/wiki/19%E4%B8%96%E7%BA%AA
http://zh.wikipedia.org/wiki/19%E4%B8%96%E7%BA%AA
http://zh.wikipedia.org/w/index.php?title=%E7%A4%BE%E4%BC%9A%E6%B0%91%E4%B8%BB%E8%BF%90%E5%8A%A8&action=edit&redlink=1

MEFRREFEFTH2 E (20)

# 1-1 449 1995 # 1 2015 & > FRE S dpdeq K 4

£ R Bz CPl &/~ % & &Rk P LE
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1996 29 4.98 54 0.54
1997 31 5.2 52 0.6
1998 29 5.3 85 0.34
1999 28 5.6 99 0.28
2000 28 55 90 0.31
2001 27 5.9 91 0.3
2002 29 5.6 102 0.28
2003 30 5.7 133 0.23
2004 35 5.6 146 0.24
2005 32 5.9 159 0.2
2006 34 5.9 163 0.21
2007 34 5.7 180 0.19
2008 39 5.7 180 0.22
2009 37 5.6 180 0.21
2010 33 5.8 178 0.19
2011 32 6.1 183 0.18
2012 37 61 176 0.21
2013 36 61 177 0.20
2014 35 61 175 0.20
2015 30 62 168 0.18
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The Retrospective and Prospective Views of Taiwan
Death Penalty

Hsu, Fu-Seng”

Abstract

Recently, following Taiwan’s attitude towards banishing the death penalty
and efforts by human rights group, the current trend for the death penalty directs
at reducing regulations for the death penalty, limiting the suitable objects for the
death penalty, implementing strict procedures for the death penalty, and avoiding
practical implementation of the death penalty. With the advance of human
civilization, international death penalty trends seem to gradually banish or reduce
the death penalty. Facing this trend, even though it is difficult to banish the death
penalty comprehensively in current objective Taiwan’s environment, the death
penalty is still Taiwan’s “necessary evil of social control.” In light of the current
criminal legislative trend worldwide and protection of human rights, Taiwan still
has to list banishing the death penalty as one of long-term criminal polices. At
present stage, in criminal legislation, it is appropriate to reduce crimes which can
be sentenced to death to the greatest extent; in judicial practice, it should construct
an atmosphere full of not arbitrarily to sentence criminals to death and meticulous
implementation of the death penalty. All of them aim at reducing cruel atmosphere.
However, judges cannot abuse the possibility of corrections but not sentence
criminals to death. The balance of crime and punishment is their foremost
judgment criteria. Finally, even though Taiwan lists banishing the death penalty in
the long-term criminal policy, it should be considered to use what kind of system
to replace the death penalty. That can create a perfect system “which has the no

* Hsu, Fu-Seng, Professor of Central Police University Administrative Police Department, E-mail:
iambill@mail.cpu.edu.tw
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death penalty, but it has deterrent effect of the death penalty”, which meets the
needs of human rights and criminal policy. At present, rather than abusing the
possibility of corrections, it may consider adopting the death penalty with reprieve.
After observing, prison authorities decide whether criminals have the possibility
of corrections, they then can make decisions to implement the death penalty or
not.

Key Words: death penalty, criminal policy, retribution, deterrence
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The Operation and Experience of Drug Addict’s
Family Support Group

Pei-Jen Tsai*

Abstract

Parental competence is related to adolescent substance abuse, appropriate
discipline is the child's protective factor. We need to assist the parents of drug
addicts to ensure the stability of abstinence. To help families actively participate
in the treatment of drug addiction, can enhance family relations and parental
education function, to prevent drug abuse and relapse. However, the development
of drug addiction counseling is slow in Taiwan, most focus on mental health care
and judicial correction, less to provide family assistance. What is the attitude and
experience of the family of drug addicts for participating in family program?
What obstacle to block family to receive family services? What are the factors that
have a positive effect on the family? It is important to care the families of drug
addict.

Qualitative research was used to explore the experience of drug addicts’
family. The research field is the only institution that has long term been engaged
in support group for drug addicts’ family. Research subjects included ten parents
of drug addicts. The sampling method is purposive sampling. The collection of
data is through the family visit, individual interviews and observation method to
collect information. A total of ten respondents included two fathers and eight
mothers. The purpose of the study was to understand the attitudes of parents of
drug addicts about family support groups.

The research results are as follows:

First, the short-term goal of the family support group is to help the family get

* Pei-Jen Tsai, Associate Professor, Department of Social Policy and Social Work, National Chi
Nan University, Taiwan, E-mail: pj1965sw@gmail.com
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the correct information and explain the pressure, the medium goal is to help the
family to find the power to continue and find the meaning of suffering. The
ultimate goal is to help their drug addicts go on the road to recovery.

Second, the obstacles of parents go to the support group include: doubt the
necessity to participate in groups, feel ashamed, work is busy, family want to rest,
desire normal life, low acceptance, far away so the family can’t participate. So to
encourage family members to participate in groups, to promote family motives is
the most important work.

Third, the strategy to maintain group members include: addiction counseling
and family counseling double track progress, to follow up and support the old
group members, to encourage couples to attend together, to establish network
groups and assistance each other, new members and family visit to difficult
families.

Fourth, the effectiveness of the support group include: the same affection and
common sense, bring a sense of hope, to share information, emotional catharsis
and mutual support, group and instant assistance. Respondents in the support
group feel not alone, can let go, can experience the power from God, more
self-reflection, to find the meaning of suffering, to become someone else's help,
feel that they are valuable, especially from the power of God can help families
against adversity.

This article explores the mentality of drug addicts’ family, drug addicts’
family have resilience and vitality. Expect the results of this study can provide
reference to the relevant units.

Key Words: Drug addiction, Drug addicts’ family, Family support group
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