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Taiwan, the past thirty years did not see apparent increase on the rate of doctors 
charged under criminal law. Both the yearbooks of the Department of Justice and the 
Judicial Yuan do not show any evidence that doctors are more likely to be charged 
under criminal law or receive longer sentence for performing medical treatment. 
Instead, these data shows that, compared with other professions, doctors are even 
under less chance for criminal charge. Compared with Japan and Germany, both 
sharing similar legal system with Taiwan, after background modification on 
population, number of doctors, and number of charged cases, though the number of 
charged cases of doctors performing medical treatment in Taiwan is higher than that 
of Japan, it is lower than Germany. Besides, on prosecution rate and conviction rate, 
Taiwan is higher than Germany but lower than Japan. These facts still cannot support 
the argument that criminal policy in Taiwan is more harsh to doctors than in any other 
country of similar legal system. 

Therefore, in conclusion, this Paper points out that, from the perspectives of  
the particularity of doctors and medical treatments, comparative law, and all kinds of 
empirical analysis, no ground of legitimacy exists for special treatment in criminal 
policy concerning medical disputes. To adjust criminal policy cannot save the 
worsening medical environment; much worse, it obscures the true culprit: medical 
policy. As for the relevance between medical policy and the worsening medical 
environment, due to limited capability and time, this Paper does not offer a more 
detailed discussion. However, this Paper points out medical labor policy and national 
health insurance policy as the key, and suggests that reviewing these policy is the 
right way to improve the medical environment in Taiwan. 
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