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Abstract

The sentences of Taiwanese criminal law and order of drunk driving have been
tending to be heavier and heavier. In order to analyze the basic, the background, the
advantages and the disadvantages of heavier sentencing issues of drunk driving, this
paper considers using the theory of penal populism to analyze Taiwanese legislation of
drunk driving, and then to compare Taiwanese legislations, amendments and public
opinions of drunk driving with Japanese legislations, amendments and public opinions
of drunk driving. Therefore, this paper focuses on comparative law and public opinion
of drunk driving issues between Taiwan and Japan under the concept of penal populism.

According to the above structure, first, this paper introduced the definition, the
background and the social influences of penal populism in chapter 2. Second, this paper
focused on Taiwanese and Japanese law and order in chapter 3 and chapter 4,
introducing the histories of legislations and amendments of drunk driving, the social
events which influenced legislations and amendments of drunk driving, the effects of
legislations and amendments, and the connection between legislation and penal
populism. Third, in chapter 5, this paper compared the legislations, amendments, and
public opinions between Taiwan and Japan, and found the result that although Japanese
sentences of drunk driving were much heavier than Taiwanese law and order, it still
didn’t have the advantage of reducing crime rate of drunk driving, or the heavier
judgements. Finally, in chapter 6, this paper concluded that legislations and amendments
under penal populism cannot bring the advantage of reducing drunk driving. The most
important point is to find the solution of reducing drunk driving without amending
heavier criminal law under the influence of penal populism.
Keywords: Penal Populism, Genbatsuka, Risk Society, Drunk Driving,

Public Opinion, Comparative Law
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— ~ 1998 £ F 2015 FPAGRE LS T B st & (B 5 %) '

ERLERTE WEE BB T B AT B 3 DL
1998 =+ 803,892 21,061 2.62%
1999 =+ 850,371 21,602 2.54%
2000 & 931,950 26,280 2.82%
2001 = 947,253 25,400 2.68%
2002 936,950 20,331 2.17%
2003 =+ 948,281 16,376 1.73%
2004 952,709 15,180 1.59%
2005 &F 934,339 13,878 1.49%
2006 887,257 11,626 1.31%
2007 & 832,691 7,561 0.91%
2008 & 766,382 6,219 0.81%
2009 737,628 5,726 0.78%
2010 = 725,903 5,556 0.77%
2011 &+ 692,056 5,030 0.73%
2012 s 665,138 4,603 0.69%
2013 & 629,021 4,334 0.69%
2014 = 573,842 4,155 0.72%
2015 & 536,899 3,864 0.72%
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Z~2003 £ % 2014 F AR ERKEN»Z EMEE (BEa: 4)

—FUtE | ZHFERE
RSB zzuT ﬁzuT AFERE
2003 53 10 24 19
2004 50 9 23 18
2005 42 7 23 12
2006 50 4 22 24
2007 49 3 17 29
2008 28 1 11 16
2009 19 3 5 11
2010 22 2 0 20
2011 17 3 4 10
2012 23 0 3 20
2013 32 5 5 22
2014 17 1 4 12

Z 2003 £ 22014 AR EBBB IS Z EMEE (B 4)

e e P
2003 276 7 164 97 8
2004 273 9 257 7 0
2005 252 4 241 5 2
2006 302 6 285 11 0
2007 338 4 320 11 3
2008 239 6 221 9 3
2009 201 6 180 13 2
2010 185 3 170 9 3
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2011 168 0 159 7 2

2012 169 3 158 7 1
2013 163 1 151 7 4
2014 233 12 214 6 1
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