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The Research on Anti-Corruption Act and Kickback
Statute: The Cases Analysis of BOT, Fake Specification
and Mistakable Acceptance

Hao-Chih Tsai*, Yu-Wei Liu**, Hua-Fu Hsu***

ABSTRACT

Government procurement system engages in various patterns. The illicit cases involve in criminal
liability. Most cases are likely to be uncovered with regard to anti-corruption act and kickback statute.
Particularly, as regards BOT (Build, Operation and Transfer) in relation to public infrastructure or traffic
transportation establishment, the contract of construction and management would somehow result in legal
disputes and a debate on the identification of governmental officials. According to the judicial statistics,
the real picture of crime on anti-corruption and kickback presents a low conviction rate, high further appeal
and remanded rate. This is always a puzzle in the judicial practice in Taiwan. The article aims to cite 3385
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judgment of Taiwan supreme court in 2012 and 4887 judgment in 2013 in order to further elaborate crim-

inal case of BOT involving in anti-corruption act and kickback statute. Moreover, the paper will choose

the criminal cases of fake specification and mistakable acceptance in government procurement system for

further analysis. In final, five suggestions are proposed in providing for the field of crime prevention and

investigation in relation to anti-corruption act and kickback.

Key words: Government Procurement Act, Anti-Corruption Act, BOT, kickback statute
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